NPE3UANYM BbICLUEFO APEUTPAXHOIO CYA POCCUMCKON DELEPALINMA

NOCTAHOBJIEHUE
ot 15 uionsa 2010 r. N22833/10

Mpe3ngnym Boicwero ApbutpaxkHoro Cyaa Poccuinckoit Pegepaumnm B cocTase:

npeaceaatenscreytowero - Mpeacegatenn Boicwero ApbutparkHoro Cyaa Poccuitckon ®epepaumm
MBaHoBa A.A.;

yneHos Mpe3snanyma: AHgpeesoir T.K., BabknHa A.U., ButpaHckoro B.B., BbiwHsK H.I'., 3aBbanosoi
T.B., UBaHHMKoBOWM H.I., Ucaiuea B.H., Kosnosoi O.A., Capbawa C.B. -

paccmoTpen 3asB/ieHME 3aKPbITOro akUMoHepHoro obuiectsa "ApociaBckMil 3aBOA, METANIOKOHCT-
pyKUMin" o0 nmepecmoTpe B Nopaake HaAasopa peweHua ApbutpaxkHoro cyaa fipocnaBckot obnactn ot
01.06.2009 no aeny NeA82-7247/2008-99, noctaHoBNeHUA BToporo apbutparkHOro anennsaumMoHHOro cy-
aa ot 11.08.2009 un noctaHoBneHus depepanbHoro apbutpaxkHoro cyaa Bonro-Bstckoro okpyra ot
20.11.2009 no Tomy Xxe geny.

B 3acegaHnun NpuHAAM yyacTMe NnpeacTaBuTenu:

OT 3aABUTENA - 3aKPbITOrO aKLMOHEPHOro obuiecTtsa "fApocnaBCcKuii 3aBoa, MeTaNNOKOHCTPYKLMR" -
Magknx O.b., lnnosas H.A., NMogynwanosa H.B., Cokonosa A.H.;

oT MeKpalloHHOM MHcneKkuun PegepanbHoi HanoroBon cnyxbbl N 7 no flpocnasckoin obnactu -
Apbixkakosa J1.10., CmupHosa [.A.

3acnywas 1 obcyamns AokNag, cyabn 3aBbAnoBon T.B. 1 06bACHEHUA NpeacTaBUTENEN YYACTBYOLWMX
B Aene nuu, NMpesnanym ycTaHoBWA caegytoulee.

3aKpbiToe aKUMOHepHoe obLiecTBo "ApocnaBCKM 3aBOA, METANITIOKOHCTPYKUKNA" (aanee - obuiect-
BO) obpatmnocb B ApbuTparkHbiii cya ApocnaBckon 061acT ¢ 3asBAEHUEM O MPU3HAHUM YACTUYHO He-
OencTBUTENbHbIM pelleHns MerpaloHHON MHcnekunn PegepanbHoi HanoroBon cayxbbl N 7 no Apo-
cnascKkoi obnactu (ganee - nHcnekuma) ot 08.05.2008 Ne13/92 (aanee - peweHne UHCNEKUMU) B peaak-
uMn pelweHunsa YnpasneHua ®egepanbHolt Hanoroson cny*Kbbl no Apocnasckoi obnactu ot 28.07.2008
Ne191.

PeweHnem ApbutparkHoro cyga Apocnasckoit ob6nactm ot 01.06.2009 TpeboBaHMe obuiecTsa ya0B-
NIeTBOPEHO YaCTMYHO.

MocTaHoBNeHneM BToporo apbuTtpa)kHoro anennsumoHHoro cyaa oT 11.08.2009 pelwieHue cyaa
nepBo MHCTaHLUKM OCTaBNeHO 6e3 M3MeHeHMUs.

depnepanbHblt apbuUTparkHbIM cyn Bonro-Batckoro okpyra noctaHosneHnem ot 20.11.2009 Ha3BaH-
Hble cyaebHble akTbl 0cTaBUN 6e3 nsmeHeHus.

B 3aaBneHnn, nogaHHom B Bbiciumin ApbutpaxkHbiii Cya Poccuinickon depepaumm, o nepecMmoTpe B
nopagKe Hag3opa yYKasaHHbIX cyaebHbIx akToB 06LLEeCTBO NPOCUT MX OTMEHUTb B YacCTM OTKa3a B yaoBAe-
TBOpPEHUU ero TpeboBaHMA, CCbIIAACL HA HapyLleHne eAnHO0HPa3nA B TONKOBAHUM U NPUMEHEHUU Cyaa-
MW HOPM MpaBga.

B oT3bIBE Ha 3aABNEHME MHCNEKLMA NPOCUT OCTaBUTb OcnapmeBaemble cyaebHble akTbl 6e3 n3meHe-
HWA KaK COOTBETCTBYIOLLME AEMCTBYIOLLEMY 3aKOHOAATENbCTBY.

MposepnB 060CHOBAHHOCTb AOBOAOB, U3/I0XKEHHbIX B 3aABNEHUN, OT3bIBE HA HETO U BbICTYN/IEHUAX
NPUCYTCTBYIOLLMX B 3aCeaHNN NpeacTaBuTenei yyacteyowmx B gene avu, Npesmanym cuntaet, 4to o6-
anyemble cyaebHble akTbl NOANEXKAT YAaCTUYHOM OTMEHE.

Kak cnepyeT 13 matepuanos Aena, MHCNeKUMen npoBeaeHa Bble3gHasa NnpoBepKa obuiecTsa no Bo-
npocam NpaBuUAbHOCTM HAYMCNEHMA U yNAaTbl B OtoaxKeT Hanoros 3a nepmog ¢ 01.01.2004 no 31.12.2006,
B pe3y/ibTaTe KOTOPOW, B YaCTHOCTU, BblN yMeHbLUeH YObITOK, Nosy4yeHHbIn obuwecteom B 2004 roay. Oc-
HOBaHMEM YMeHbLUEeHMA YObITKA NOCAYKNA BbIBOA MHCMEKLUM O HEMPABOMEPHOM OTHECEeHMM 0bLwecTBOM
K BHEpeaIn3aLMOoHHbIM pacxodam NpoLLeHHoro gonara B pasmepe 120 639 pybneit 92 Koneek.



CyaamMu yCTaHOBNEHO, YTO B pe3y/ibTaTe 3aKkNo4yeHua mupoBoro cornalieHns ot 04.03.2004 (panee
- MupoBsoe cornauweHme) no aeny NeA82-7598/03-2 ApbutpaskHoro cyaa fApocnasckoit 061acti No UCKY
obuiecTBa K 06LLECTBY C OrpaHUYEHHOM OTBETCTBEHHOCTbIO "TpMnHaauath natoc" (40/1XKHMKY) O B3bICKaHUU
3340/1I3KEHHOCTU B pasmepe 396 282 pybseit no onsiaTe METaNIOKOHCTPYKLUM, pasmep 3340 /I3KEHHOCTH
OOJIKHUKa Obln cHMKeH go 270 859 pybneit 80 Koneek, B OTHOLIEHWM OCTaBlENCA CyMMbl -
120 639 pybneit 92 koneek — obLWECTBO OTKA3a/0Cb OT CBOMX MATepPWasibHO-NPaBOBbIX TpeboBaHUI K
OOMKHUKY M NPOU3BOACTBO NO Aeny H6bl10 NpeKpaLLeHo.

3aK/l04eHMe MUMPOBOTO COMMAWEHUsA Ha YKa3aHHbIX YC/I0BMAX OOLLECTBO MOTUBMPOBANO TAXKENbIM
MaTepPUasibHbIM NONOXKEHMEM U HEOBXOAMMOCTbIO MONYYEHUA B KOPOTKME CPOKM OBOPOTHbIX aKTUBOB
NpW yCNOBUN CHATUA PUCKA BO3MOMKHbIX NMPETEH3UM CO CTOPOHbl KOHTPAareHTa, OCnapuBaHMe KOTOPbIX
TpeboBano, No MHeHUtO 06LWecTBa, 3HAYNTENLHOTO KOIMYECTBA MaTepuasibHbIX 3aTparT.

YunTbiBaA AaHHble 06CTOATENBCTBA, PYKOBOACTBO OOLWECTBA NPUHANO peweHre 06 yMeHbLUEHUN CYMMbI
TpeboBaHWUi Ha 120 639 pybneit 92 Konemku ¢ yCI0BUEM, YTO AO/MKHUK ONIATUT YacTb OCTaBLLENCS 3a40/1KeH-
HOCTW HENoOCPeaCTBEHHO NOC/e NOANUCAaHUA MUPOBOIO COrNIALLEHMA, @ YacTb - Yepes NoATopa MecALa. YKasaH-
HYIO CyMMY [10/1Ta OOLLECTBO, OCHOBbLIBASACH Ha MOJIOXKEHUAX NOAMYHKTA 2 NyHKTa 2 cTaTbM 265 M NyHKTa 2 cTa-
TbW 266 Hanorosoro Kogekca Poccuitickoit Pepepaumm (ganee - Kogekc), BKAOUMNO B COCTaB BHEpPean3aLm-
OHHbIX pacxoaos 2004 roaa, y4uTbiBaeMbIix Npn GopMMpPOBaHUK Hanoroobaaraemom NpmbbINK.

Cyabl, Npn3HaBas HeNPaBOMEPHbIMW Ha3BaHHbIE AeNCTBUA 06LWECTBa, UCXOAUAM U3 TOFO, YTO CNop-
HaA 3a40/1KEeHHOCTb, OT 0653aHHOCTM NO ynaaTe KOTopoi obuiectBo 0cBO60AMN0 CBOEro AONKHMKA, He
nognagaeT nog cogepalweeca B NognyHKTe 2 NyHKTa 2 cTaTbM 265 Koaekca onpeaeneHve 6e3HaaeK-
HOro A0/ra, B CBA3M C YeM 3Ta 3aZ0/1I’KEHHOCTb He Moria bbiTb y4TeHa 06LWecTBOM B COCTaBe BHepeanu-
3aLMOHHbIX PAacX040B.

Mo mHeHuto Mpe3nanyma, Npm pacCMOTPEHUM AaHHOrO cnopa cyaamun He Bbl10 NPUHATO BO BHUMa-
HUe cnegytoLlee.

B uenax ncumcaeHunsa Hanora Ha Npmbbiab HaOronNNaTeNbLMK BNPaBe YMEHbLIWUTb NOYYEHHbIE A0-
XO/Abl Ha CYMMbl NPOU3BEAEHHbIX PAacxoAoB (a B cayyasx, NpeaycMoTpeHHbIX cTaTben 265 Koaekca, yobIT-
KM), OCyLLEeCcTBNEHHbIE (MOHECEeHHbIE) HAaOrONaTe IbLUKOM.

lpynnunpoBKa pacxofoB onpeaeneHa ctatbeit 252 Koaekca n BkAtoYaeT B ceba pacxonbl, CBA3AHHbIE
C NpoOM3BOACTBOM WU peanmsaumnent, n BHepeanmsalMoHHble pacxoapl. [pu 3Tom nepeyeHb BHepeanunsa-
LMOHHbIX Pacxo40B U NPUPABHMBAEMbIX K TaKMM pPacxodam yObITKOB HanoroniaTenblyKa, HeNocpeacT-
BEHHO He CBA3aHHbIX C MPOM3BOACTBOM M peanM3aumens, He ABNAETCA MCYEepnbIBaloWMM, YTO NO3BONSET
Ha/oroniaTenblWMKy, N0 MHeHuto Mpe3ngnyma, y4ecTb B COCTaBe PacxofoB, YMEHbLUIAKOWMX HaNoroob-
naraemyto 6a3y Npu McYMCAeHNN Hanora Ha Npubblab, U MHbIE pPacxodbl U YObITKM NPU YCIOBUU COOTBET-
CTBUA UX KPUTEPUAM, YCTAHOBNEHHbIM cTaTbel 252 Kogekca.

C y4eTOM M3/10KEHHOr0 K TaKMM yObITKamM MOryT ObiTb NPMPaBHEHbI U YObITKWU, NONYYEHHbIE Ha/0-
ronnaTeNbLWLMKOM B pe3ynbTaTe NPOLLEHUA 40ra, No4 KOTOPbIM COrnacHo ctaTbe 415 Mpaxka4aHCKOro Ko-
Aekca Poccuiickon ®Pepepaumnm npusHaeTca ocBOOOXKAEHNE KPeaUTOPOM AO/IKHUKA OT NeXKaluxX Ha Hem
o0b6A3aHHOCTEN.

Mpu npoweHnn foNAra HaNOronNNaATENbLMK AO/KEH NPEACTAaBUTb A0KA3aTE1bCTBA HAaNPaBAEHHOCTH
3TUX AEMUCTBMI HA NOSyYeHMe A0X04a, O YEM MOXKET CBUAETENbCTBOBATb HA/IMUMeE Y KpeguTopa, oceobo-
XAABLUEro AONKHMKA OT NeXKalmx Ha Hem 06A3aHHOCTEN, KOMMEPYECKOTO MHTepeca B NPOLEHUM 40T,
KOTOPbIA, B YaCTHOCTU, MOKET BbIPaXKaTbCA B AOCTUXKEHMU COOTBETCTBYHOLLErO MUPOBOrO COrNALLEHMUS,
HanpaB/IEHHOrO Ha yperynMpoBaHWe B3auMMHbIX TpeboBaHui. MNpoleHne foara NpmMsHaeTca gapeHrem
TO/IbKO B TOM C/lydae, ecnum cygom byaeT yCTaHOB/IEHO HAMEPEHME KpeamuTopa 0cBo60AUTb AO/IKHUKA OT
06a3aHHOCTK NO ynaTe A40/ra B Ka4ecTse gapa.

YuunTbiBad, uTo obLWecTBOM NpeanpUHMManmCb AENCTBUA MO B3bICKAHMIO 3a401XKEHHOCTU B cyaeb-
HOM NopaAKe, NPOLLEHME A0Ara ABAANOCH OAHUM U3 YCAOBUIM MUPOBOIO COrNalleHmnn, HanpaBAeHHOro Ha
peasibHOe NoralleHne A0/ra, HO B MeHbLLEM pasmMepe, OCHOBAHUM AN1A NPU3HAHMA CyAaMM TaKMX pacxo-
[0B B Ka4ecTBe AOKYMEHTA/IbHO HEe NOATBEPKAEHHbIX M SKOHOMUYECKM HE ONpPaBAaHHbIX, HE MUMENoChb.



Hanoronnatenblumk, npegnpuHMMaBLLMIA Mepbl MO B3bICKAHUIO 33a40/)KEHHOCTM B CyaebHOM no-
pAAKE M ypPeryampoBaHUIO B3aMMHbIX TpeboBaHUI NyTeM AOCTUMKEHMA MUPOBOrO COr/alIEeHUA, 3aKato-
YEHHOro Ha yC/NI0BMW, B TOM YnUC/e, NPOLLEHMA OONTA, HE MOXKET ObiTb NOCTaB/NEH B XyALllee NONOXKeHue
NO CPaBHEHUIO C HAJIOrONAATeNbLWMKOM, He NpeanpPUHUMABLUMM YKa3aHHble Mepbl U COXPaHAKOWNUM B
COOTBETCTBMM C NOAMYHKTOM 2 MyHKTa 2 cTaTbM 265 KogeKca npaBo Ha y4eT CyMMbl HEMOraweHHOM 3a-
OO0/KEHHOCTM B COCTaBe BHEPEAM3aLMOHHbIX PAacXo4,0B B MOMEHT UCTEYEHUA CPOKA MCKOBOM JABHOCTH.

Takum obpasom, Ha3BaHHble NonoXKeHna Kogekca npyv NnpMMeHeHUM mMeToZa HauyncieHma npeaoc-
TaBAAOT BO3MOMKHOCTb HA/IOrONNATENbLUMKY - KPpeguTopy No AeHEXKHOMY 006A3aTenbCTBY CKOPPEKTUPO-
BaTb CYMMY [0X0Aa, PaHee yY4TEeHHOro ANA LUeNn HanoroobnoxKeHua, nyTem BKAKOYEHMA CYMMbl HeMora-
LUEHHOM 33a40/1KEHHOCTM B COCTaB BHEPEAIM3ALMOHHbIX PAaCXOL0B.

CnepoBaTtenbHO, ocrnapuBaemMble cyaebHble akTbl B YKa3aHHOWM 4acTu HapyLwwakT egnHoobpasmve B
TONKOBAHUU U NPUMEHEHUN apOUTPAXKHBbIMU CYyAaMW HOPM MATEPMaIbHOro NpaBa, YTO COMNAaCHO MYHKTY
1 yactn 1 ctatbm 304 ApbuTparkHOro NpoueccyanbHOro Kogekca Poccuiickon Pegepaumnm aBaseTca ocHo-
BaHUEM A1 NX OTMEHBbI.

PelweHne MHCNEKLMN B 4aCTU YMeHblleHUA obuiectBy ybbiTKa Ha cymmy 120 639 pybnen 92 koneit-
KM NPOLLEHHOro A0Ara NOANEXKUT NPU3HAHUIO HEAEUCTBUTENbHbIM.

Copaeprkalleecs B HacTosAWweM noctaHosneHuu Mpesngmyma Boicwero ApbutpaxkHoro Cyaa Poccuin-
ckoi ®enepaumnm ToNKOBaHME NPaBOBbIX HOPM ABAAETCA 0bweoba3aTeNbHbIM U MOANEXKUT NPUMEHEHUIO
npu PacCMOTPEHUN aPOUTPAXKHBIMM CYAAMMN aHANOTUYHbBIX Aen.

YunTbiBaA U3N0OXKEHHOE U PYKOBOACTBYACh cTaTbel 303, nyHKTOM 3 yactu 1 ctaTtbu 305, ctatben 306
ApbuTtparkHOro npoueccyanbHoro Kogekca Poccuinckon ®Pepepauymm, Mpesmanym Boicwero ApbuTtparkHo-
ro Cyaa Poccuitckoin ®egepaumm

NOCTaHOBWA:

peweHne ApbutparkHoro cyaa Apocnasckoi obnactu ot 01.06.2009 no aeny NeA82-7247/2008-99,
noctaHoB/eHWe BToporo apbutparkHoro anennsunoHHoro cyga ot 11.08.2009 u noctaHoBneHue depge-
panbHOro apbutpaxHoro cyaa Bonro-Batckoro okpyra ot 20.11.2009 no Tomy *Ke geny B 4aCTu OTKasa
3aKPbITOMY aKUMOHepHOMY obuiecTBy "fApocnaBcKMil 3aBO4, METANIOKOHCTPYKUMIN" B yYO0BNETBOPEHUU
3aAB/IEHMA O NPU3HAHUKN YAaCTUYHO HeAEeNCTBUTENbHbIM pelleHna MeXpaoHHOM nHcnekuun ®epepanb-
HOWM Hanoroson cnyk6bl No7 no fApocnasckoi obnactu ot 08.05.2008 Ne13/92, B peAakuumn pelleHus
YnpasneHuns ®enepanbHoO HanoroBon cny»bbl no Apocnasckoi obnactu ot 28.07.2008 Ne191, no anu-
304y, CBA3aHHOMY C OTHECEHMEM B COCTaB BHepeanM3alUMOHHbIX pacxogoB 120 639 pybneit 92 Koneek
NPOLLEHHOTO A40/ra, OTMEHWUTD.

B yKa3aHHOM YacCTu pelleHne MHCMNEeKLMN NPU3HATb HeAeUCTBUTEIbHbIM.

B ocTanbHOM YacTu Ha3BaHHble CyAebHble aKTbl OCTaBUTb 6e3 nameHeHuA.

MpeacenatensbCTBYOWMIA
A.A.NBAHOB



